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LOK SABHA 


The following Bills were introduced in Lpk Sabha on the 8th 
September, 1958: — 

•Bill No. 99 of 1958 

A Bill to regulate certain conditions of service of the Judges of the 

Supreme Court. 

Be it enacted by Parliament in the Ninth Year of the Republic 
of India as follows: — 

CHAPTER I 
Preliminary 

5 1. This Act may be called the Supreme Court Judges (Conditions 

of Service) Act, 1958. 

2. In this Act, unless the context otherwise requires,— 

(a) “acting Chief Justice’’ means a Judge appointed under 
article 126 of the Constitution to perform the duties of the Chief 

jo Justice of India; 

(b) “actual service” includes— 

(i) time spent by a Judge on duty as a Judge, or in the 
performance of such other functions as he may, at the 
request of the President, undertake to discharge; and 

(ii) vacations; 

(c) “Chief Justice” means the Chief Justice of India, but 
does not include an acting Chief Justice; 

•The President has, in pursn nee of clauses ( 1 ) and (i) of article I 17 of the 
Constituti in of India, recommended to Lok Sabha the introduction and consideration 
of the Bill. 
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(d) “High Court” means the High Court lor a State; 

(e) “Judge” means a Judge of the Supreme Court and In¬ 
cludes the Chief Justice and an acting Chief Justice; 

( f ) “prescribed” means prescribed by rules made under this 

Act; 5 

(g) “service as a Judge in India” means service rendered 

either in the Federal Court or in the Supreme Court or in any 
such Court and in one or more of the High Courts, and “Judge 
in India" und “service for pension as a Judge in India” shall be 
construed accordingly; io 

(h) “service for pension" includes— 

(i) actual service; 

(ii) time spent by a Judge of a High Court in attending 
the sittings of the Supreme Court as an ad hoc Judge under 
article 127 of the Constitution, if he is subsequently appoint- 15 
ed as a Judge; 

(iii) forty-five days or the amount actually taken, 
whichever .is less, of each period of leave on full allowances; 

(i) “vacation" means such period or periods during a year 

as may be fixed as vacation by or under the rules of the 20 
Supreme Court made with the prior approval of the President. 

CHAPTER II 
Leave 

Kindt of 3 - (*) Subject to the provisions of this Act, leave granted to a 

leave Judge may be at his option either — 25 

admissible to 

a Judge. (a) leave on full allowances; or 

(b) leave on helf allowances; or 

(c) leave partly on full allowances and partly on half 
allowances. 

(2) For the purposes of this Chapter, any period of leave on full 30 
allowances shall be reckoned as double that period of leave on half 
allowances. 


Letvo 
account 
showing the 
amount of 
leave dne. 


4 . (I) A leave account shall be kept for each Judge showing 
therein the amount of leave due to him in terms of leave on half 
allowances. 35 

(2) In the leave account of a Judge— 

(a) there shall be credited to him— 

(i) one-fourth of the time spent by him on actual 
service; and 
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(ii) where the Judge, by reason of his having been 
detained for the performance of duties not connected with 
the Supreme Court, cannot enjoy any vacation which he 
would otherwise have been entitled to enjoy had he not 
5 been so detained, as compensation for the vacation not 

enjoyed, a period equal to double the period by which the 
vacation enjoyed by him in any year falls short of one month; 
and 

( 6 ) there shall be debited to him all leave with allowances 
1 ® |taken by him. 

(3) This section shall be deemed to have come into force on the 1st 
day of May, 1958. 

5. ( 1 ) The aggregate amount of leave which may be granted to 
a Judge during the whole period of his service as such shall not 

15 exceed in terms of leave on half allowances three years together 
with the aggregate of the periods, if any, credited to his leave 
account under sub-section (2) (a) (ii) of section 4 as compensation 
for vacation not enjoyed. 

(2) The aggregate amount of leeve on full allowances which may 
20 be granted to a Judge during the whole period of his service as such 
shall not exceed one-twenty-fourth of the period spent by him on 
actual service together with one-half of the aggregate periods, if any, 
credited to his leave account under sub-section ( 2 ) (a) (ii) of section 
4 as compensation for vacation not enjoyed. 

35 (3) The maximum period of leave which may be granted at one 

time shall be, in the case of leave on full allowances, five months 
and in the case of leave with allowances of any kind, sixteemmonths. 

6 . Subject to the maximum limit specified in sub-section (1) of 
section 5, leave on half allowances may be granted to a Judge in 

30 excess of the amount at his credit— 

(i) on medical certificate; or 

(ii) otherwise than on medical certificate, for a period not 

exceeding six months, or for two or more periods not exceeding 

in the aggregate six months, during the whole period of his 

35 service as a Judge: 

Provided that no such leave shall be granted if the Judge is not 
expected to return to duty at the end of such leave and earn the leave 
granted. 

7. Special disability leave may be granted to a Judge under 
40 Juch circumstances, on such allowances and for Buoh periods as may 

be prescribed. 


Aggregate 
amount of 
leave which 
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granted. 
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leave not 
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Special dis¬ 
ability leave. 
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Bxtr»- 8 . Extraordinary leave may be granted to a Judge for a period not 

leave*^ exceeding six months, or for two or more periods not exceeding in 
the aggregate six months, during the whole period of his service as 
a Judge in excess of any leave permissible under the foregoing provi¬ 
sions of this Chapter, but no salary or allowances shall be payable in 5 
respect of such leave. 

keave 9 . ( 1 ) The monthly rate of leave allowances payable to a Judge 

while on leave on full allowances shall he for the first forty-five days 
of such leave a rate equal to the monthly rate of the salary and 
thereafter two thousand two hundred and twenty rupees. 10 

( 2 ) The monthly rate of leave allowances payable to a Judge 
while on leave on half allowances shall he one thousand one 
hundred and ten rupees. 

Combining 10. A Judge may be permitted to combine vacation on full salary 
Son.”"' 1 ' with leave, If— .5 

(a) where the vacation consists of one continuous period, 
the leave is taken either at the commencement ctr at the end' 
of the vacation but not at both; 

(>b) where the vacation is divided into two periods, the 
leave is taken for the interval, or part of the interval, between 20 
the two periods of that vacation, or for the interval, or part of 
the interval, between the second period of that vacation and 
the commencement of the next ensuing vacation: 

Provided that no such permission to combine vacation with 
leave shall be granted, if it becomes necessary to appoint an acting 25 
Chief Justice during the period of vacation or if the Judge is not 
expected to return to duty at the end of such leave. 


Conaequen- 11. (1) If & Judge overstays his leave or any vacation, whether 
eta of over- combined with leave or not, he shall receive no salary in respect of 
or* y v»c«ition e the period of his absence in excess of the leave granted to him or 30 
beyond the end of the vacation, as the case may be: 

Provided that, if such absence is due to circumstances beyond 
his control, the period thereof may be treated as leave and may be 
debited to his leave account. 


(2) Nothing in this Act shall be construed as requiring a Judge 35 
to rejoin on the expiration of the period of leave when that period 
expires immediately before the commencement of a vacation, nor 
as authorising any acting Chief Justice to continue to hold the 
acting appointment during the vacation. 
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12. The authority competent to grant or refuse leave te a Judge Authority 
or to revoke or curtail the leave already granted to a Judge shall to mP g r »nt 
be the President who shall exercise the power after consultation lettVC - 
with the Chief Justice. 


5 


CHAPTER III 
Pensions 


13. Subject to the provisions of this Act, a pension shall he pay- Pension 
able in accordance with the provisions of Part I of the Schedule to a fudges’. 
Judge of the Supreme Court on his retirement if, but only if,— 

10 (a) he has completed not less than seven years of service 

for pension as a Judge in India; or 


(b) he has attained the age of sixty-five years; or 

(c) his retirement is medically certified to be necessitated 
,by ill-health. 

15 Explanation .—In this section, “Judge” means a Judge who is not 

a member of the Indian Civil Service or has not held any other 
pensionable civil post under the Union or a State and includes a 
person who was in service as a Judge on the 20th May, 1954, and also 
includes a Judge who being a member of the Indian Civil Service or 
30 having held any other pensionable civil post under the Union or a 
State has elected to receive the pension payable under Part I of the 
Schedule. 


14. Every Judge— SpecM pro¬ 

visions for 

(a) who is a member of the Indian Civil Service shall, on pension 

,, , . respect of 

25 his retirement, be paid a pension m accordance with the provi- fudges who 

flions of Part II of the Schedule: are members 

’ of Service. 

(b) who is not a member of the Indian Civil Service but 
has held any other pensionable civil post under the Union or a 
State, shall, on his retirement) be paid a pension in accordance 

30 with the provisions of Part III of the Schedule: 

Provided that every such Judge shall elect to receive the 
pension payable to him either under Part I of the Schedule or, as the 
case may be, Part II or Part III of the Schedule, and the pension pay¬ 
able to him shall be calculated accordingly. 
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Power of 

President to 15. The President may, for special reasons, direct that any 
service for P 15 ™* 1 not exceeding three months shall be added to the service for 
pension. pension of a Judge, and any such period so added shall count for 
pension purposes— 

(a) in the case of a Judge who has served in the Supreme 5 
Court as Chief Justice, as service as Chief Justice; and 

(h) in the case of any other Judge, as service as any other 
Judge. 


Extra¬ 

ordinary 

pension. 


16. Extraordinary pensions and gratuities may be granted t« a 
Judge under such circumstances and on such scales as may be pres* to 
cribed. 


Pension pay- 17. If at the time of his appointment to the Supreme Court, a 
Judge who Judge is in receipt of a pension in respect of any previous service 
was <in either as a Judge of a High Court or in any other pensionable civil 
pension at P ost under the Union or a State, the pension payable to him under 15 
Appointment shall he an additional pension for service in the Supreme 

■a such. Court equal to the difference between his original pension and the 
pension to which he would have been entitled under this Act, if his 
service in the Supreme Court had been rendered in continuation of 
the previous service for which his original pension was granted. 2 o 

Conversion 18. Pensions expressed in sterling only shall, if paid in India, be 
pensionin'?® converted into rupees at such rate of exchange as the Central Gov- 
rupees. ernment may, from time to time, specify in this behalf. 


Commuta- 19. The Civil Pensions (Commutation) Rules for the time being 
non of pen" j n f orce shall, with necessary modifications, apply to Judges. 25 


Provident 20. Every Judge shall be entitled to subscribe to the General 
fund. Provident Fund (Central Services): 

Provided that a Judge who is a member of the Indian Civil 
Service or has held any other pensionable civil post under the 
Union or a State shall continue to subscribe to the provident fund 3° 
to which he was subscribing before his appointment as a Judge : 


Provided further that a Judge who was appointed before the 
commencement of this Act may continue to subscribe to the provi¬ 
dent fund to which he was subscribing immediately before such 
commencement. 35 


21. Save as may be otherwise expressly provided in the rele¬ 
vant rules relating to the grant of extraordinary pensions and 
pension ” 111 gratuities, the authority competent to grant pension to a Judge 
under the provisions of this Act shall be the President. 


Authority 

competent 
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CHAPTER IV 
Miscellaneous 

22, A Judge shall receive such reasonable allowance to reimburse 
him for expenses incurred in travelling on duty within the territory to a Judge. 
5 ef India and shall be afforded such reasonable facilities in connection 
with travelling as may, from time to time, be prescribed. 


23. ( 1 ) Every Judge shall be entitled without payment of rent Facilities tor 

to the use of an official residence in accordance with such rules as house* and 

may, from time to time, be made in this behalf. other oondi- 

I tions of 

T0 (2) Every Judge and the members of his family shall be entitled scrvlce - 
to such facilities for medical treatment and for accommodation in 
hospitals as may, from time to time, be'prescribed. 

(3) The conditions of service of a Judge for which no express 
provision has been made in this Act shall be such as may be 

l 5 determined by rules made under this Act. 

(4) This section shall be deemed to have come into force on 
the 26th day of January, 1950, and any rule made under this section 
may be made so as to be retrospective to any date not earlier than the 
commencement of this section. 

20 2*. (1) The Central Government may, by notification in the » 

Official Gazette, make rules to carry out the purposes of this Act. 

(2) In particular, and without prejudice to the generality of 
the foregoing power, such rules may provide for all or any of the 
following matters, namely: — 

(a) leave of absence of a Judge, including special disability 
leave; 

(b) pension payable to a Judge, including extraordinary 
pensions and gratuities; 

(c) travelling allowances to a Judge; 

30 (d) use of official residence by a Judge; 

(e) facilities for medical treatment and other conditions of 
service of a Judge; 

(j) any other matter which has to be, or may be, prescrib¬ 
ed. 


(3) All rules made under this section shall, as soon as possible 
after they are made, be laid for not less than thirty days before 
each House of Parliament and shall be subject to such modifications 
as Parliament may make during the session in which they are so 
laid or the Session immediately following. 
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25. Nothing contained in this Act shall have effect so as to give 
to a Judge who is serving as such at the commencement of this 
Act less favourable terms in respect of his privileges and allow¬ 
ances or his rights in respect of leave of absence (including leave 
allowances) or pension than those to which he would have been 5 
entitled, if this Act had not been passed. 


THE SCHEDULE 
(See sections 13 and 14) 

Pensions of Judges 

_ io 

Part I 

1 . The provisions of this Part apply to a Judge who is not a 
member of the Indian Civil Service or has not held any other 
pensionable civil post under the Union or a State and also apply 
to a person who was in service as a Judge on the 20th May, 1954, and 
to a Judge who, being a member of the Indian Civil Service or hav- 5 
Ing held any other pensionable civil post under the Union or a 
State, has elected to receive the pension payable under this Part. 

2. Subject to the provisions of this Part, the pension payable to 
a Chief Justice to whom this Part applies and who has completed 
not less than seven years of service for pension as a Judge in India 20 
shall be an amount equal to the sum of the following amounts, 
that is to say,— 

(a) an amount equal to the pension which would have 

been payable to him in accordance with the scale and provi¬ 
sions in Part I of the First Schedule to the High Court Judges 25 
(Conditions of Service) Act, 1954, if his service as a Judge had 2 1954 

been rendered as the Chief Justice of a High Court; 

(b) an additional amount of Rs. 470 per annum for each 
completed year of service as the Chief -Justice of the Supreme 
Court until he has become entitled to a pension of Rs. 20,000 per 30 
annum, and thereafter an additional amount of Rs. 1,200 for 
each completed year of such service: 

Provided that the aggregate amount of his pension shall in no 
case exceed Rs. 26,000 per annum, 

3 The pension payable to any other Judge to whom this Part 35 
applies and who has completed not leas than seven years of service 
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for pension as a Judge in India shall be an amount equal to the 
pension which would have been payable to him in accordance with 
the scale and provisions in Part I of the First Schedule to the High 
av *f i 0 j 4 > Court Judges (Conditions of Service) Act, 1954, if his service as a 
5 Judge had been rendered as the Chief Justice of a High Court. 

4. If a Judge of the Supreme Court who has served as an acting 
Chief Justice thereof is subsequently appointed Chief Justice, his 
service as acting Chief Justice shall, for the purposes of paragraph 
i of this Part, be treated as service as Chief Justice. 

io 5. Where a Judge to whom this Part applies retires without 
being eligible for a pension under any other provision of this Part, 
then, notwithstanding anything contained in the foregoing provi¬ 
sions, a pension of Rs. 7,500 per annum shall be payable to such a 
Judge: 

15 Provided that nothing in this paragraph shall apply to a Judge 
who at the time of his appointment is in receipt of a pension (other 
than a disability or wound pension) in respect of any previous 
service under the Union or a State. 

Part II 

20 1. The provisions of this Part apply to a Judge who is a mem¬ 

ber of the Indian Civil Service and who has not elected to receive 
the pension payable under Part I. 

2 . The pension payable to such a Judge shall be— 

(a) the pension to which he is entitled under the ordinary 

25 rules of the Indian Civil Service if he had not been appointed a 

Judge, his service as a Judge in India being treated as service 
therein, and 

(b) an additional pension of Rs. 1,400 per annum for each 
completed year of service for pension in the Supreme Court: 

30 Provided that the aggregate amount of his pension shall in no 
case exceed Rs. 20,000 per annum 

Part III 

1 . The provisions of this Part apply to a Judge who has held any 
pensionable civil post under the Union or a State (but is not a mem- 

35 ber of the Indian Civil Service) and who has not elected to receive 
the pension payable under Part I- 
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!. The pension payable to such a Judge shall be— 

(a) the pension to which he is entitled under the ordinary 

rules of his service if he had not been appointed a Judge, his 
service as a Judge in India being treated as service therein for 
the purpose of calculating that pension; and 5 

(b) a special additional pension of Rs. 500 per annum in 
respect of each completed year of service for pension as a Judge 
in India but in no case such additional pension together with 
the additional or special pension, if any, to which he is entitled 
under the ordinary rules of his service shall exceed Rs. 2,500 *o 
per annum. 
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STATEMENT OF OBJECTS AND REASONS 

Under clause (2) of article 125 of the Constitution, every Judge of 
the Supreme Court is entitled to “such privileges and allowances 
and to such rights m respect of leave of absence and pension as may 
from time to time be determined by or under law made by Parlia* 
rrient” but neither the privileges nor the allowances of a Judge hot 
his rights in respect of leave of absence or pension can be varied to 
his disadvantage after appointment, 

2. This Bill seeks to determine the rights of the Judges of the 
Supreme Court in respect .of leave of absence* pension and other con- 
ditions of service. 

3. At present, a Judge of the Supreme Court is entitled, during the 
whole period of his service in such Court., to leave on medical certifl" 
cate on Rs. 1,110 per month, to leave otherwise than on medical certi¬ 
ficate on Rs. 1,110 per month, and to extraordinary leave without 
allowances, in each case for a period of six months. It is now pro¬ 
posed to allow them the same leave terms as are admissible to High 
Court Judges with slight modifications. They will now earn leave 
on half allowances for a period equal to one-fourth of the time 
spent on actual service subject to a maximum of three years during 
the entire period of service, leave on full allowances being treated 
as double the period of leave on half allowances. The maximum 
amount of leave that may be granted at one time shall not exceed 
five months, in the case of leave on full allowances and sixteen 
months, in the case of leave on half allowances. The aggregate 
amount of leave on full allowances which may be granted to a Judge 
during the whole of period of service shall not exceed one-twenty- 
fourth of the period spent by him on actual service. 

Leave not due may also be granted to a Judge up to a specified 
limit with or without a medical certificate provided the Judge is 
expected to return to duty and earn such leave. Extraordinary 
leave without allowances may be taken up to a period of six months 
during the entire period of service. 

During leave on full allowances, the Judge will be paid full 
salary for the first 45 days of such leave and Rs. 2,220 per month 
for the remaining portion of such leave. During leave on half 
allowances, the Judge will get Rs. 1,110 per month. 
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4, No substantial change is proposed in the rates of pension 
hitherto admissible to the Judges of the Supreme Court. Rates of 
pension have, however, been expressed in Indian currency and not 
in sterling. Provision has also been made that a Judge would be 
entitled to a minimum pension of Rs. 7,500 per annum, if he is not 
entitled to any other pension. 

5. Special provision has also been made to govern certain other 
subsidiary conditions of service, such as medical attendance facili¬ 
ties which are enjoyed by all Government servants and which, up to 
the commencement of the Constitution, were admissible to Judges 
of the Federal Court under paragraph 23 of the Government of 
India (Federal Court) Order, 1937. These matters will now be 
provided for by rules to be made under the Bill. 

New Delhi; G. B. PANT. 

The 25 th August, 1958. 
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FINANCIAL MEMORANDUM 

The Bill provides for the rights of the Judges of the Supreme 
Court in respect of leave of absence, pension and other conditions 
of service. 

The leave terms admissible, to Judges have been improved and 
clause 9 of the Bill prescribes the leave allowances payable to them. 
This may involve some extra expenditure to Government but it is 
not possible to calculate the additional burden on this account. The 
extra expenditure is not, however, expected to be appreciable. 

Clauses 13, 14, 16 and the Schedule specify the amounts payable 
to Judges as pension. The rates of pension will be more or less the 
same as are now admissible to them under the Government of India 
(Federal Court) Order, 1937. It is, however, proposed to introduce 
a new provision assuring a minimum pension of Rs. 7,500 per 
annum to a Judge. This might lead to some extra expenditure but 
it is not possible to give any estimate of such expenditure. 

Clauses 22 and 23 (1) and 23(2) provide for travelling allowances 
and facilities for rent-free houses and medical treatment. The 
Judges are already enjoying these facilities and no extra expendi¬ 
ture is likely to be caused on these accounts. 

The Bill, if enacted and. brought into operation, might involve 
some additional expenditure. It is not, however, possible to give 
any precise estimate of such expenditure, but it is not likely to be 
appreciable. Under article 112(3) (d) of the Constitution, any ex¬ 
penditure involved on account of this Bill shall be charged on the 
Consolidated Fund of India. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 24 o! the Bill empowers the Central Government to make 
rules in respect of matters specified therein. They relate, inter alici, 
to leave, pension and travelling allowances of Judges, use of official 
residence by them and facilities for medical treatment and other 
subsidiary conditions of their service. The matters in respect of 
which rules may be made are of a routine and administrative 
character. Moreover, the rules to be made shall be laid both before 
the Lok Sabha and the Rajya Sabha and shall be subject to the 
scrutiny of Parliament. The delegation of legislative power is thus 
of a normal character. 



Sec. 2 ] THE GAZETTE OF INDIA EXTRAORDINARY 981 


♦Bill No. 100 of 1058 

A Bill to implement the international agreement for the establishment 
and operation of the International Finance Corporation in so far 
as it relates to the status , immunities and privileges of that Corpo¬ 
ration, and for matters connected therewith. 

Be it enacted by Parliament in the Ninth Year of the Republic 
of India as follov/s:— 

1. (1) This Act may be called the International Finance Corpora¬ 
tion (Status, Immunities end Privileges) Act, 1958- 

(2) It extends to the whole of India. 

2. In this Act, unless the context otherwise requires,— 

(a) “Agreement” means the Agreement for the establish¬ 
ment, and operation of the international body known as the 
International Finance Corporation; 

(b) “Corporation” means the Internationel Finance Corpo¬ 
ration established under the Agreement, 

3. (1) Notwithstanding anything to the contrary contained in 
any other law, the provisions of the Agreement set out in the 
Schedule shall have the force of law in India: 

Provided that nothing in Section 9 of Article VI of the Agreement 
shall be construed as— 

(a) entitling the Corporation to import into India goods 
free of any duty of customs without any restriction on their 
subsequent sale therein; or 

•The President has, m pursuance of clause (1; of article 117 and clause u , of article 
274 of the Constitution of India, recommended to Lok Sabha the introduction of the Bill, 


Short title 
and extent 


Definitions. 


Conferment 
of status and 
certain im¬ 
munities and 
privileges <!>n 
the Corpora¬ 
tion and 
conferment 
of certain 
immunities 
and privi¬ 
leges on its 
officers and 
employees, 
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( b ) conferring on the Corporation any exemption from 
duties or taxes which form part of the price of goods sold; or 

(c) conferring on the Corporation any exemption from 

duties or taxes which are in fact no more than charges for 
services rendered. 5 

(2) The Central Government may, from time to time, by notifica¬ 
tion in the Official Gazette, amend the Schedule in conformity with 
any amendments, duly made and adopted, of the provisions of the 
Agreement set out therein, 

4. (I) The Central Government may, by notification in the Official 10 
Gazette, make rules for carrying out the purposes of this Act. 

(2) All rules made under this Act shall be laid for not less than 
thirty days before each House of Parliament as soon as may be after 
they are made and shall be subject to such modifications as Parlia¬ 
ment may make during the session in which they are so laid or the 15 
session immediately following. 


THE SCHEDULE 
[See section 3] 

Provisions of the Agreement which shall have force of law 

ARTICLE III 20 

Section 1. Financing Operations 

The Corporation may make investments of its funds in productive 
private enterprises in the territories of its members. The existence 
of a government or other public interest in such an enterprise shall 
not necessarily preclude the Corporation from making an investment 25 
therein. 

********* 
Section 5. Applicability of Certain Foreign Exchange Restrictions 

Funds received by or payable to the Corporation in respect of 
an investment of the Corporation made in any member’s territories 30 
pursuant to Section 1 of this Article shall not be free, solely by 
reason of any provision of this Agreement, from generally applicable 
foreign exchange restrictions, regulations and controls in force in 
the territories of that member. 

*#******’•' 35 
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ARTICLE VI 

Status, Immunities and Privileges 
Section 1. Purposes of Article 

To enable the Corporation to fulfil the functions with which it 
J Is entrusted, the status, immunities and privileges set forth in this 
Article shall be accorded to the Corporation in the territories of each 
member. 

Section 2. Status of the Corporation 

The Corporation shall possess full juridical personality and, in 
jo particular, the capacity: 

(i) to contract; 

(il) to acquire and dispose of immovable and movable 
property; 

(iii) to institute legal proceedings. 

15 Section 3. Position of the Corporation with Regard to Judicial 
Process 

Actions may be brought against the Corporation only in a court 
of competent jurisdiction in the territories of a member in which the 
Corporation has an office, has appointed an agent for the purpose 
20 of accepting service or notice of process, or has issued or guaranteed 
securities. No actions shall, however, be brought by members or 
persons acting for or driving claims from members. The property 
and assets of the Corporation shall, wheresoever located and by 
whomsoever held, be immune from all forms of seizure, attachment 
35 or execution before the delivery of final judgment ogamst the 
Corporation. 

Section 4. Immunity of Assets from Seizure 

Property and assets of the Corporation, wherever located and 
by whomsoever held, shall be immune from search, requisition, 
30 confiscation, expropriation or any other form of seizure by executive 
or legislative action. 

Section 5. Immunity of Archives 

The archives of the Corporation shall be inviolable. 

Section 6. Freedom of Assets from Restrictions 
35 To the extent necessary to carry out the operations provided for 
in this Agreement and subject to the provisions of Article HI, 
Section 5, and the other provisions of this Agreement, all property 
and assets of the Corporation shall be free from restrictions, regula¬ 
tions, controls and moratoria of any nature. 



THE GAZETTE OF INDIA EXTRAORDINARY [Part U 


984 


Section 7. Privilege for Communications 

The official communications of the Corporation shall be accorded 
by each member the same treatment that it accords to the official 
communications of other members. 

Section 8 . Immunities and Privileges of Officers and Employees $ 

All Governors, Directors, Alternates, officers and employees of 
the Corporation: 

(i) shall be immune from legal process with respect to acts 
performed by them in their official capacity; 

(ii) not being local nationals, shall be accorded the same io 
immunities from immigration restrictions, alien regis¬ 
tration requirements and national service obligations 
and the same facilities as regards exchange restrictions 

as are accorded by members to the representatives, 
officials, and employees of comparable rank of other 15 
members; 

(iii) shall be granted the same treatment in respect of 
travelling facilities as is accorded by members to repre¬ 
sentatives, officials and employees of comparable rank 

of other members. 2 o 

Section 9. Immunities from Taxation 

(a) The Corporation, its assets, property, Income and its opera¬ 
tions and transactions authorised by this Agreement, shall be 
immune from all taxation and from all customs duties. The Corpo¬ 
ration shall also be immune from liability for the collection or pay- 25 
ment of any tax or duty. 

(b) No tax shall be levied on or in respect of salaries and emolu¬ 

ments paid by the Corporation to Directors, Alternates, officials or 
employees of the Corporation who are not local citizens, local 
subjects, or other local nationals. 30 

(c) No taxation of any kind shall be levied on any obligation or 
security issued by the Corporation (including any dividend or inte¬ 
rest thereon) by whomsoever held: 

(i) which discriminates against such obligation or security 

solely because it is issued by the Corporation; or 35 

(ii) if the sole jurisdictional basis for such taxation is the 
place or currency in which it is issued, made payable 
or paid, or the location of any office or place of business 
maintained by the Corporation. 
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(d) No taxation of any kind shall be levied on any obligation or 
security guaranteed by the Corporation (including any -dividend 
or interest thereon) by whomsoever held: 

(i) which discriminates against such obligation or security 

5 solely because it is guaranteed by the Corporation; or 

(ii) if the sole jurisdictional basis for such taxation is the 
location of any office or place of business maintained 
by the Corporation. 

10 Section 11. Waiver 

The Corporation in its discretion may waive any of the privileges 
and immunities confered under this Article to such extent and upon 
such conditions as it may determine. ■ 
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STATEMENT OF OBJECTS AND REASONS 

The International Finance Corporation has been established by 
an International Agreement to which India is a signatory. Article 
VI of that Agreement provides for the granting to the Corporation 
and its officials and employees certain status, immunities and privi¬ 
leges in the territories of each member country. Section 10 of this 
Article requires each member country to take such action as is 
necessary in its own territories for the purpose of making effective 
in terms of its own law, the principles set forth in the Article. In 
pursuance thereto several member countries have already enacted 
necessary legislation in this behalf. By this Bill, it is proposed to 
enact similar legislation to give effect to the provisions of the said 
Article VI of the International Agreement. 

B. GOP ALA REDDI. 

New Delhi; 

The 1st September, 1958. 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 

Clause 4 of the Bill confers power upon the Central Government 
to make rules for carrying out the purposes of the Act. The immu¬ 
nities and privileges of the International Finance Corporation and 
its officials and employees having been specified in the Schedule to 
the Bill, occasions for making rules, if any, will be few and far 
between. The Corporation has not yet started its functions in 
India. It is not possible, therefore, to envisage at this stage the 
matters which may have to be provided for by rules. But as the 
immunities and privileges have been specified in the Bill, it is clear 
that rules, if any, will be confined to matters of procedure and other 
matters of minor detail relating to the enjoyment of those immu¬ 
nities and privileges and their waiver. For instance, if the Corpora¬ 
tion decides to waive any of the immunities or privileges, a rule 
may be necessary prescribing the manner in which and the officer 
of the Government to whom such waiver should be communicated. 
The delegation of legislative power is thus of a normal type. 


M. N. KAUL, 

Secretary. 
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